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FOR AN ACT relating to motor vehicle industry licensing; to anend
sections 60-1403, 60- 1403. 01, 60- 1407, 60- 1411. 01, and
60- 1438. 01, Rei ssue Revised Statutes of Nebraska, and
sections  25-2602.01 and 60-1401. 02, Revi sed Statutes
Cunul ati ve Supplenment, 2006; to require conpletion of an
education program for dealers, agents, and sal espersons as
prescribed; to harnmonize provisions; to provide a duty for
the Revisor of Statutes; and to repeal the original
secti ons.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 25-2602.01, Revised Statutes Cumnulative
Suppl enent, 2006, is anended to read:

25-2602.01. (a) A witten agreenent to subnmt any existing
controversy to arbitration is valid, enforceable, and irrevocable
except upon such grounds as exist at law or in equity for the
revocation of any contract.

(b) A provision in a witten contract to subnmit to
arbitration any controversy thereafter arising between the parties is
valid, enforceable, and irrevocabl e, except upon such grounds as exi st
at law or in equity for the revocation of any contract, if the
provision is entered into voluntarily and willingly.

(c) The Uniform Arbitration Act applies to arbitration
agreenents between enpl oyers and enpl oyees or between their respective
representatives.

(d) Contract provisions agreed to by the parties to a
contract control over contrary provisions of the act other than
subsections (e) and (f) of this section

(e) Subsections (a) and (b) of this section do not apply to
a claimfor workers' conpensation

(f) Subsection (b) of this section does not apply to:

(1) A claim arising out of personal injury based on tort

(2) A claimunder the Nebraska Fair Enploynent Practice Act;

(3) Any agreenment between parties covered by sections

60-1401.01 to 60-1440 and sections 6 to 9 of this act; and

(4) Except as provided in section 44-811, any agreenent
concerning or relating to an insurance policy other than a contract

between insurance conpanies including a reinsurance contract.
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(g) Wen a conflict exists, the Uniform Arbitration Act
shall not apply to the Uniform Act on Interstate Arbitration and
Conpromi se of Death Taxes and sections 44-811, 44-4824, 54-404 to
54- 406, 60-2701 to 60-2709, and 70-1301 to 70-1329.

Sec. 2. Section 60-1401.02, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

60-1401. 02. For purposes of sections 60-1401.01 to 60-1440

and 60-2601 to 60-2607 and sections 6 to 9 of this act, unless the

cont ext otherw se requires:

(1) Person neans every natural person, firm partnership,
limted liability conpany, associ ati on, or cor poration;

(2) Association means any two or nore persons acting with a
conmon purpose, regardless of the relative degrees of involvenent, and
includes, but is not linmted to, the follow ng persons so acting:

(a) A person and one or nore of his or her famly nenbers.
For purposes of this subdivision, famly menber nmeans an individual
related to the person by blood, narriage, adoption, or |egal
guardi anship as the person's spouse, child, parent, brother, sister,
grandchild, grandparent, ward, or |egal guardian or any individual so
related to the person's spouse; and

(b) Two or nore persons living in the same dwelling unit,
whet her or not related to each other;

(3) Mdtor vehicle dealer means any person, other than a bona
fide consumer, actively and regularly engaged in the act of selling,
| easing for a period of thirty or nore days, or exchangi ng new or used
motor vehicles, trailers, and manufactured hones who buys, sells,

exchanges, causes the sale of, or offers or attenpts to sell new or
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used nmotor vehicles. Such person is a notor vehicle deal er and subject

to sections 60-1401.01 to 60-1440 and sections 6 to 9 of this act

Mot or vehicle deal er does not include a | essor who was not involved in
or associated with the selection, |ocation, acquisition, or supply of
a notor vehicle which is the subject of a |ease agreenent;

(4) Trailer dealer means any person, other than a bona fide
consumner, actively and regularly engaged in the business of selling or
exchangi ng new or used trailers and manuf act ur ed hones;

(5) Wecker or salvage deal er nmeans any person who acquires
one or nmore notor vehicles or trailers for the purpose of dismantling
them for the purpose of reselling the parts or reselling the vehicles
as scrap

(6) Mdtor vehicle nmeans any vehicle for which evidence of
title is required as a condition precedent to registration under the
laws of this state but does not include trailers;

(7) Used notor vehicle means every notor vehicle which has
been sol d, bargai ned, exchanged, or given away or for which title has
been transferred from the person who first acquired it from the
manuf acturer, inporter, dealer, or agent of the manufacturer or
importer. A new notor vehicle is not considered a used notor vehicle
unti | it has been placed in wuse by a bona fide consuner,
notw thstanding the nunber of transfers of the notor vehicle

(8) New nmotor vehicle neans all notor vehicles which are not
included within the definition of a wused nmotor vehicle in this
section;

(9) Trailer neans senitrailers and trailers as defined in

sections 60-348 and 60-354, respectively, which are required to be
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licensed as commercial trailers, other vehicles w thout notive power
constructed so as to pernmit their being used as conveyances upon the
public streets and highways and so constructed as not to be attached
to real estate and to permt the vehicle to be used for human
habitation by one or nore persons, and canping trailers, slide-in
canpers, fold-down canpers, and fold-down tent trailers. Machinery and
equi prent to which wheels are attached and designed for being towed by
a notor vehicle are excluded from the provisions of sections

60- 1401. 01 to 60- 1440 and sections 6 to 9 of this act ;

(10) Motorcycle dealer nmeans any person, other than a bona
fide consuner, actively and regularly engaged in the business of
selling or exchangi ng new or used notorcycl es;

(11) Motorcycle neans every notor vehicle, except a tractor,
having a seat or saddle for use of the rider and designed to travel on
not nore than three wheels in contact with the ground and for which
evidence of title is required as a condition precedent to registration
under the laws of this state;

(12) Auction neans a sale of notor vehicles and trailers of
types required to be registered in this state, except such vehicles as
are eligible for registration pursuant to section 60-3,198, sold or
offered for sale at which the price offered is increased by the
prospective buyers who bid against one another, the highest bidder
becom ng the purchaser. The holding of a farm auction or an occasi ona
motor vehicle or trailer auction of not nore than two auctions in a
cal endar year does not constitute an auction subject to sections

60- 1401. 01 to 60- 1440 and sections 6 to 9 of this act ;

(13) Auction dealer neans any person engaged in the business
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of conducting an auction for the sale of notor vehicles and trailers;

(14) Supplemental notor vehicle, trailer, notorcycle, or
nmotor vehicle auction dealer neans any person holding either a notor
vehicle, trailer, notorcycle, or notor vehicle auction dealer's
i cense engaging in the business authorized by such license at a place
of business that is nore than three hundred feet from any part of the
pl ace of business designated in the dealer's original 1|icense but
which is located within the city or county described in such original
l'icense;

(15) Motor vehicle, notorcycle, or trailer sal esperson neans
any person who, for a salary, conm ssion, or conpensation of any kind,
is enployed directly by only one specified |icensed Nebraska notor
vehicle dealer, notorcycle dealer, or trailer dealer, except when the
sal esperson is working for two or nore dealerships wth comon
ownership, to sell, purchase, or exchange or to negotiate for the
sale, purchase, or exchange of notor vehicles, notorcycles, or
trailers. A person owning any part of nore than one deal ership nmay be
a salesperson for each of such dealerships. For purposes of this
section, common ownership means that there is at least an eighty
percent interest in each dealership by one or nobre persons having
ownership in such deal ership;

(16) Manufacturer neans any person, resident or nonresident
of this state, who is engaged in the business of distributing,
manuf act uri ng, or assenbling new nmotor vehicles, trailers, or
notorcycles and also has the sanme neaning as the term franchisor as

used in sections 60-1401.01 to 60-1440 and sections 6 to 9 of this

act ;
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(17) Factory representative neans a representative enployed
by a person who nanufactures or assenbles notor vehicles, mptorcycles,
or trailers, or by a factory branch, for the purpose of pronoting the
sale of its notor vehicles, notorcycles, or trailers to, or for
supervising or contacting, its dealers or prospective dealers in this
st at e;

(18) Distributor means a person, resident or nonresident of
this state, who in whole or in part sells or distributes new notor
vehicles, trailers, or notorcycles to dealers or who naintains
distributors or representatives who sell or distribute nmotor vehicles,
trailers, or notorcycles to dealers and also has the sane neaning as
the term franchisor as used in sections 60-1401.01 to 60-1440 and

sections 6 to 9 of this act;

(19) Finance conpany neans any person engaged in the
business of financing sales of notor vehicles, nmotorcycles, or
trailers, or purchasing or acquiring promssory notes, secured
instruments, or other docunments by which the motor vehicles
notorcycles, or trailers are pledged as security for paynent of
obligations arising from such sales and who may find it necessary to
engage in the activity of repossession and the sale of the notor
vehi cl es, notorcycles, or trailers so pledged;

(20) Franchise nmeans a contract between two or nore persons
when all of the follow ng conditions are included:

(a) A comercial relationship of definite duration or
continuing indefinite duration is involved;

(b) The franchisee is granted the right to offer and sel

nmotor vehicles manufactured or distributed by the franchisor;
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(c) The franchisee, as an independent business, constitutes
a conponent of the franchisor's distribution system

(d) The operation of the franchisee's business is
substantially associated with the franchisor's trademark, service
mark, trade nanme, advertising, or other comercial synbol designating
the franchisor; and

(e) The operation of the franchisee's business is
substantially reliant on the franchisor for the continued supply of
nmot or vehicles, parts, and accessories;

(21) Franchisee neans a new nmotor vehicle dealer who
receives nmotor vehicles from the franchisor under a franchise and who
offers and sells such nmotor vehicles to the general publi c;

(22) Franchi sor means a person who nmanufactures or
distributes motor vehicles and who nmay enter into a franchise;

(23) Conmunity nmeans a franchisee's area of responsibility
as stipulated in the franchise;

(24) Line-make neans the notor vehicles that are offered for
sale, lease, or distribution under a common nane, trademark, service
mark, or brand name of the franchisor or manufacturer of the notor
vehi cl e;

(25) Consuner care nmeans the performance, for the public, of
necessary mai ntenance and repairs to notor vehicles;

(26) Sale, selling, and equivalent expressions nmean the
attenpted act or acts either as principal, agent, or sal esperson or in
any capacity whatsoever of selling, bartering, exchangi ng, or
otherwi se disposing of or negotiating or offering or attenpting to

negotiate the sale, purchase, or exchange of or interest in any notor
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vehicle, trailer, or notorcycle, including the |easing of any notor
vehicle, trailer, or motorcycle for a period of thirty or nore days
with a right or option to purchase under the terns of the |ease;
(27) Established place of business nmeans a pernmanent
location within this state, easily accessible to the public, owned or
| eased by the applicant or a licensee for at least the term of the
license year, and confornming with applicable zoning | aws, at which the
I icensee conducts the business for which he or she is licensed and may
be contacted by the public during posted reasonable business hours
which shall be not less than forty hours per week. The established
pl ace of business shall have the following facilities: (a) Ofice
space in a building or nobile hone, which space shall be clean, dry,
safe, and well lighted and in which shall be kept and naintained al
books, records, and files necessary for the conduct of the licensed
busi ness, which preni ses, books, records, and files shall be avail able
for inspection during regular business hours by any peace officer or
i nvestigator enployed or designated by the board. Dealers shall, upon
demand of the board's investigator, furnish copies of records so
requi red when conducting any investigation of a conplaint; (b) a sound
and well-maintained sign which is legible from a public road and
di splayed with letters not less than eight inches in height and one
contiguous area to display ten or nore notor vehicles, notorcycles, or
trailers in a presentable nmanner; (c) adequate repair facilities and
tools to properly and actually service warranties on notor vehicles,
notorcycles, or trailers sold at such place of business and to nmke
other repairs arising out of the conduct of the licensee's business

or, in lieu of such repair facilities, the licensee nay enter into a
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contract for the provision of such service and file a copy thereof
annually with the board and shall furnish to each buyer a witten
statement as to where such service will be provided as required by
section 60-1417. The service facility shall be located in the sane
county as the licensee unless the board specifically authorizes the
facility to be |l ocated el sewhere. Such facility shall nmintain regular
busi ness hours and shall have suitable repair equipnment and facilities
to service and inspect the type of vehicles sold by the licensee.
I nvestigators of the board may certify ongoing conpliance with the
service and inspection facilities or repair facilities; and (d) an
operating telephone connected with a public telephone exchange and
|ocated on the premises of the established place of business with a
t el ephone nunber listed by the public tel ephone exchange and avail abl e
to the public during the required posted business hours. A nobile
truck equipped with repair facilities to properly perform warranty
functions and other repairs shall be deened adequate repair facilities
for trailers. The requirenents of this subdivision shall apply to the
pl ace of business authorized under a supplenental notor vehicle,
motorcycle, or trailer dealer's license;

(28) Retail, when used to describe a sale, neans a sale to
any person other than a licensed dealer of any kind wthin the
definitions of this section

(29) Factory branch neans a branch office maintained in this
state by a person who manufactures, assenbles, or distributes notor
vehicles, nmotorcycles, or trailers for the sale of such notor
vehicles, notorcycles, or trailers to distributors or dealers or for

directing or supervising, in whole or in part, its representatives in
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this state;

(30) Distributor representative nmeans a representative
enployed by a distributor or distributor branch for the same purpose
as set forth in the definition of factory representative in this
section;

(31) Board nmeans the Nebraska Mtor Vehicle |Industry
Li censi ng Boar d;

(32) Scrap netal processor neans any person engaged in the
busi ness of buying vehicles, mptorcycles, or parts thereof for the
purpose of renelting or processing into scrap netal or who otherw se
processes ferrous or nonferrous netallic scrap for resale. No scrap
nmetal processor shall sell vehicles or nmotorcycles w thout obtaining a
wr ecker or sal vage deal er |icense;

(33) Designated famly nmenber neans the spouse, child,
grandchild, parent, brother, or sister of the owner of a new notor
vehi cl e deal ership who, in the case of the owner's death, is entitled
to inherit the ownership interest in the new notor vehicle deal ership
under the terns of the owner's will, who has been nom nated in any
other witten instrument, or who, in the case of an incapacitated
owner of such deal ership, has been appointed by a court as the |egal
representative of the new nmotor vehicle dealer's property;

(34) Bona fide consunmer neans an owner of a notor vehicle,
notorcycle, or trailer who has acquired such vehicle for wuse in
busi ness or for pleasure purposes, who has been granted a certificate
of title on such notor vehicle, notorcycle, or trailer, and who has
regi stered such nmotor vehicle, mtorcycle, or trailer, all in

accordance with the laws of the residence of the owner, except that no

-11-



LB 59

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 59

ower who sells nore than eight registered notor vehicles,
motorcycles, or trailers within a twelve-nonth period shall qualify as
a bona fide consuner;

(35) Violator means a person acting without a |icense or
registration as required by sections 60-1401.01 to 60-1440 and

sections 6 to 9 of this act;

(36) Manufactured home means a structure, transportable in
one or nore sections, which in the traveling node is eight body feet
or nore in width or forty body feet or nmore in length or when erected
on site is three hundred twenty or nore square feet and which is built
on a pernmanent chassis and designed to be used as a dwelling with or
without a permanent foundation when connected to the required
utilities and includes the plunbing, heating, air conditioning, and
el ectri cal systems contained in the structure, except t hat
manufactured home includes any structure that neets all of the
requirenents of this subdivision other than the size requirenents and
with respect to which the manufacturer voluntarily files a
certification required by the United States Secretary of Housing and
Urban Devel opment and conplies with the standards established under
the National Mnufactured Housing Construction and Safety Standards

Act of 1974, as—anended~ 42 U S . C 5401 et seq., as such act

existed on the effective date of this act. Mnufactured hone also

i ncludes any nanufactured hone designed and manufactured with nore
than one separate living unit for the purpose of multifamly Iliving;
and

(37) Dealer's agent means a person who acts as a buying

agent for one or nore notor vehicle dealers, notorcycle dealers, or
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trailer dealers

Not hing in sections 60-1401.01 to 60-1440 and sections 6 to

9 of this act shall apply to the State of Nebraska or any of its

agencies or subdivisions. No insurance conpany, finance conpany,
public wutility conpany, fleet owner, or other person comng into
possession of any notor vehicle, notorcycle, or trailer, as an
incident to its regular business, who sells or exchanges the notor
vehicle, notorcycle, or trailer shall be considered a deal er except
persons whose regular business is leasing or renting notor vehicles,
nmot orcycl es, or trailers.

Sec. 3. Section 60-1403, Reissue Revised Statutes of
Nebraska, is amended to read:

60-1403. (1) The board nay:

(a) Regulate the issuance and revocation of licenses in
accordance with and subject to sections 60-1401.01 to 60-1440 and

sections 6 to 9 of this act;

(b) Perform all acts and duties provided for in such
sections necessary to the admnistration and enforcenent of such
sections; and

(c) Make and enforce rules and regulations relating to the
adm nistration  of but not i nconsi st ent with such sections.

(2) The board shall adopt a seal, which nay be either an
engraved or ink stanp seal, wth the words Nebraska Mtor Vehicle
Industry Licensing Board and such other devices as the board may
desire included on the seal by which it shall authenticate the acts of
its office. Copies of all records and papers in the office of the

board under the hand and seal of its office shall be received in
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evidence in all cases equally and with like effect as the original.

(3) Investigators enployed by the board may enter upon and
inspect the facilities, the required records, and any vehicles,
trailers, or notorcycles found in any Ilicensed notor vehicle,
motorcycle, or trailer dealer's established place or places of
busi ness.

Sec. 4. Section 60-1403.01, Reissue Revised Statutes of
Nebraska, is amended to read:

60-1403.01. (1) No person shall engage in the business as
serve in the capacity of, or act as a notor vehicle, trailer, or
notorcycle dealer, wecker or salvage dealer, salesperson, auction
deal er, dealer's agent, manuf act ur er, factory branch, factory
representative, di stri butor, di stributor br anch, or distributor
representative in this state without being licensed by the board under

the provisions of sections 60-1401.01 to 60-1440 and sections 6 to 9

of this act. No salesperson's license shall be issued to any person
under the age of sixteen, and no dealer's license shall be issued to
any mnor. No wecker or salvage dealer's license shall be issued or
renewed unless the applicant has a permanent place of business at
which the activity requiring licensing is perfornmed and which conforns
to all local |aws.

(2) A license issued under sections 60-1401.01 to 60-1440

and sections 6 to 9 of this act shall authorize the holder thereof

to engage in the business or activities pernmitted by the Iicense

subject to sections 60-1401.01 to 60-1440 and sections 6 to 9 of this
act and the rules and regulations adopted and promrulgated by the

board under such secti ons.
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(3) This section shall not apply to a licensed real estate
sal esperson or broker who negotiates for sale or sells a trailer for
any individual who is the owner of not nore than two trailers.

Sec. 5. Section 60-1407, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

60-1407. Any person desiring to apply for one or nore of the

types of licenses described in Chapter 60, article 14, and sections 6

to 9 of this act shall subnit to the board, in witing, the follow ng
required information

(1) The name and address of the applicant, if the applicant
is an individual, his or her social security nunber, and the nane
under which he or she intends to conduct business. If the applicant is
a partnership or limted liability conpany, it shall set forth the
nane and address of each partner or nenber thereof and the nane under
which the business is to be conducted. |If the applicant is a
corporation, it shall set forth the name of the corporation and the
nane and address of each of its principal officers;

(2) The place or places, including the city or village and
the street and street nunber, if any, where the business is to be
conduct ed or the sal esperson enpl oyed;

(3) If the application is for a nmotor vehicle dealer's
license, trailer dealer's license, or notorcycle dealer's license (a)
the name or nanmes of the new notor vehicle or vehicles, new trailer or
trailers, new notorcycle or notorcycles which the applicant has been
enfranchised to sell or exchange, (b) the nane or names and address or
addresses of the manufacturer or distributor who has enfranchi sed the

applicant, (c) a current copy of each existing franchise, and (d) a
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description of the community as—defined—in—seection—60-1401.02
designated in the franchise agreement or, if the franchise agreenent
fails to designate a comunity, (i) the community of the franchisee
is the area surrounding the location of the franchisee in a five-mle
radius from the dealership if the location is within a city of the
metropolitan class and (ii) the community of the franchisee is the
county in which the franchisee is located if the location is not
within a city of the netropolitan class;

(4) If the application is for any of the abeve-namred

classes of dealer's licenses listed in subdivision (3) of this

section, the nane and address of the person who is to act as a notor
vehicle, trailer, or notorcycle salesperson under such license if
i ssued;

(5) If the application is for a dealer's agent, the dealers
for which the agent will be buying; and

(6) A description of the proposed place or places of
busi ness proposed to be operated in the event a license is granted
together with (a) a statenment whether the applicant owns or |eases the
proposed established place of business as—defined—in—section
60-1401-02 and, if the proposed established place of business is
| eased, the applicant shall file a true and correct copy of the |ease

agreenment, and (b) a description of the facilities for the display of

notor vehicles, trailers, and notorcycles; and —

(7) A certificate of conpletion of an education program as

prescribed in section 8 of this act.

Subdi vision (3)(d) of this section shall not be construed to

require any licensee who has a franchise on August 31, 2003, to show
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good cause to be in the sane community as any other |icensee who has a
franchise of the sane line-nmake in the same comunity on August 31
2003.

Sec. 6. On and after the effective date of this act. any

person who has not previously been issued a notor vehicle, notorcycle,

or trailer salesperson license or dealer's agent license or any

person_or authorized person who has not previously been issued a

notor vehicle dealer's |icense, notorcycle dealer's license, or

trailer dealer's license, issued under section 60-1406, shall be,

prior to submtting an application for such a license, required to

successfully conplete an education program as set forth in sections 7

to 9 of this act. This section does not apply to any person_or

authorized person applying for a notor vehicle dealer's |license,

notorcycle dealer's license, or trailer dealer's license, issued

under section 60-1406, for operation as a franchi see.

Sec. 7. (1) An education program required under section 6

of this act shall be approved by the board and shall consist of at

least eight hours of education., as determned by the board. Any

education program shall i ncl ude, but not be limted to, t he

foll owi ng: Mot or vehicle adverti sing | aw. odonet er law and

requlation, notor vehicle licensing and registration, unlawful notor

vehicle dealer activities, envi ronnent al rules and requlations,

Nebraska and industry standard nptor vehicle dealer forns, federal

Truth in lending Act practices, notor __vehicle financing, not or

vehicle service and warranty contracts, land-use rules. requlations,

and law,_ _any other notor vehicle laws applicable to being a used

notor vehicle dealer, and the requirenents of any and all requlatory
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agencies or departnments at the local., state. and federal |evels.

(2) An education program under section 6 of this act shal

be devel oped by a notor vehicle industry association having been in

operation for at least five years., including. but not linted to. the

state i ndependent autonpbile dealers association. An  education

program may be nodified at any tinme subject to board approval.

(3) Providers of education progranms shall be subject to

board approval

Sec. 8. (1) A person participating in an education program

under section 6 of this act shall attend all classes and pass an

open-book examination in order to successfully conplete such

education program Al exanmination questions and answers for such

education program shall be approved by the board. The grade for

passi ng t he exam nati on shal | be det er mi ned by t he boar d.

(2) A person who successfully conpletes an education

program shall receive a certificate of conpletion. The certificate of

conpletion shall contain the person's nane and his or her operator's

license nunber or state identification card nunber and shall be
signed by the instructor. The certificate of conpletion shall be
subnitted to the board at the tine of application for a license

listed in section 6 of this act.

Sec. 9. The board may adopt and pronulgate rules and

requlations to carry out sections 6 to 9 of this act.

Sec. 10. Section 60-1411.01, Reissue Revised Statutes of
Nebr aska, is anmended to read:
60-1411.01. (1) To pay the expenses of the admnistration,

operation, naintenance, and enforcenent of sections 60-1401.01 to
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60-1440 and sections 6 to 9 of this act, the board shall «collect_

with each application for each class of license_ fees not exceeding

the foll owi ng anmounts:

(a) Mdtor vehicle dealer's license, two hundred dollars;

(b) Suppl erment al motor vehicle dealer's |icense, ten
dol I ars

(c) Mdtor vehicle or notorcycle salesperson's license, ten
dol I ars

(d) Dealer's agent license, fifty dollars;
(e) Mtor vehicle, notorcycle, or trailer manufacturer's

li cense, three hundred doll ars;

(f) Distributor's i cense, three hundr ed dol I ars;
(9) Factory representative's I'icense, ten dol | ars;
(h) Distributor representative's |icense, ten dollars;
(i) Fi nance conpany's |icense, two hundred dollars;
(j) Wecker or salvage dealer's |icense, one hundred
dol I ars

(k) Factory branch i cense, one hundr ed dol | ars;
(I') Mtorcycle dealer's license, two hundred dollars

(m Mtor vehicle auction dealer's license, two hundred

dol lars; and
(n) Trailer dealer's l'i cense, two hundred dollars.
(2) The fees shall be fixed by the board and shall not
exceed the ampount actually necessary to sustain the admnistration,
operation, naintenance, and enforcenent of sections 60-1401.01 to

60- 1440 and sections 6 to 9 of this act.

(3) Such licenses, if issued, shall expire on Decenber 31
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next following the date of the issuance thereof. Any notor vehicle

motorcycle, or trailer dealer changing its location shall not be
required to obtain a new license if the new location is within the
same city limts or county, all requirenments of law are conplied wth,
and a fee of twenty-five dollars is paid, but any change of ownership
of any licensee shall require a new application for a license and a
new |license. Change of nane of I|icensee w thout change of ownership

shall require the licensee to obtain a new license and pay a fee of

five dollars. Applications shall be nmade each year for a new or
renewal license. If the applicant is an individual, the application
shal | include the applicant's social security nunber.

Sec. 11. Section 60-1438.01, Reissue Revised Statutes of
Nebraska, is anmended to read:

60-1438.01. (1) For purposes of this section, nanufacturer
or distributor includes (a) a factory representative or a distributor
representative or (b) a person who is affiliated with a manufacturer
or distributor or who, directly or indirectly through an internediary,
is controlled by, or is under comobn control with, the manufacturer or
distributor. A person is controlled by a manufacturer or distributor
if the manufacturer or distributor has the authority directly or
indirectly, by law or by agreement of the parties, to direct or
i nfluence the managenent and policies of the person. A franchise
agreenent with a Nebraska-licensed dealer which conforns to and is

subject to sections 60-1401.01 to 60-1440 and sections 6 to 9 of this

act is not control for purposes of this section
(2) Except as provided in this section, a manufacturer or

distributor shall not directly or indirectly:
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(a) Owm an interest in a franchise, franchisee, or consuner
care or service facility, except that a manufacturer or distributor
may hold stock in a publicly held franchise, franchisee, or consuner
care or service facility so long as the manufacturer or distributor
does not by virtue of holding such stock operate or control the
franchi se, franchi see, or consuner care or service facility;

(b) Operate or control a franchise, franchisee, or consumer
care or service facility; or

(c) Act in the capacity of a franchisee.

(3) A manufacturer or distributor may own an interest in a
franchisee or otherwi se control a franchise for a period not to exceed
twel ve nonths after the date the manufacturer or distributor acquires
the franchise if:

(a) The person from whom the manufacturer or distributor
acquired the franchi se was a franchi see; and

(b) The franchise is for sale by the manufacturer or
di stributor.

(4) For purposes of broadening the diversity of its
franchi sees and enhancing opportunities for qualified persons who |ack
the resources to purchase a franchise outright, but for no other
pur pose, a manufacturer or distributor may tenporarily own an interest
in a franchise if the manufacturer's or distributor's participation in
the franchise is in a bona fide relationship with a franchi see and the
franchi see

(a) Has made a significant investnment in the franchise,
whi ch investnment is subject to |oss;

(b) Has an ownership interest in the franchise; and
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(c) Operates the franchise under a plan to acquire ful
ownership of the franchise wthin a reasonable time and under
reasonabl e terms and conditions.

(55 On a showing of good cause by a manufacturer or
distributor, the board may extend the tinme Ilinmt set forth in
subsection (3) of this section. An extension may not exceed twelve
mont hs. An application for an extension after the first extension is
granted is subject to protest by a franchisee of the sanme |ine-make
whose franchise is located in the same conmunity as the franchise
owned or controll ed by t he manuf act ur er or di stributor.

(6) The prohibition in subdivision (2)(b) of this section
shal | not apply to any manufacturer of nmanufactured housing
recreational vehicles, or trailers.

Sec. 12. The Revisor of Statutes shall assign sections 6 to
9 of this act to Chapter 60, article 14, and any references to such
chapter and article shall be deened to include sections 6 to 9 of this
act .

Sec. 13. Oiiginal sections 60-1403, 60-1403.01, 60-1407,
60-1411.01, and 60-1438.01, Reissue Revised Statutes of Nebraska, and
sections 25-2602.01 and 60-1401.02, Revised Statutes Cumulative

Suppl ement, 2006, are repeal ed.
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